
             
  

            
            

              
        

   

 

            
            

          
 

        
          
     

      
 

        
        

           
 

 
         
          

            
 

           
              

  
 

              
             
           

      
 

            
          

       
        

Apple is grateful for the opportunity of the consultation with respect to the Investment 
Obligation proposal. 

Apple is proud to have partnered with leading German creatives, producers, and 
production companies to bring compelling stories to life. Apple's strong commitment to 
and investment in the German industry has taken various shapes and forms, and we 
believe that a potential investment obligation should account for those important 
commitments and investments. 

Executive summary 

1. Whilst we maintain that there are significant legal concerns with respect to the legality 
of an investment obligation, we wish nevertheless to submit pragmatic suggestions so 
that any investment obligation is fair and equitable for all industry participants and 
allows those participants to leverage their strengths. 

2. We advocate for an approach that reflects the modern realities of developing, 
producing, and distributing audiovisual series and films to global audiences, where 
legislative measures are neither prescriptive nor prohibitive. 

3. We present six specific proposals: 

Proposal #1 (p.3): An "opening clause" that allows media service providers to 
negotiate fair contractual arrangements with representative associations of 
audiovisual and film producers, with the allocation of rights being left to the parties’ 
negotiations. 

Proposal #2 (p.4): Any reform should adhere to the established and EEA-wide 
European definition of "European works" in line with the European Convention on 
Transfrontier Television (ECTT) - and not exclude audiovisual works from the UK. 

Proposal #3 (p.4): Who qualifies as an “independent producer” within the meaning 
of the law should be determined solely on the basis of corporate-law rules on 
ownership and control. 

Proposal #4 (p. 5): "New works" should be defined in line with EU practice as works 
produced or transmitted within the last five years, regardless of whether they are 
acquired before or after completion, to ensure investment flexibility, legal certainty, 
and eTective refinancing of independent production. 

Proposal #5 (p.5): For the purpose of building and maintaining their IP libraries, 
streaming services require, in particular, VoD rights granted for an unlimited term. 
Where rights reversion applies, contractual options for subsequent licences 
covering a second licence period must remain permissible. 



 

    
 

      
           

          
          

   

 

  

Proposal #6 (p.6): Investment flexibilities for compliance. Given the disruptive 
impact of the investment obligation on established industry relationships and long 
production cycles, the law should allow flexibility through grace periods and 
investment carry-forward mechanisms to enable media service providers to fairly 
adapt and comply. 
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About Apple TV 

Apple operates the Apple TV app, which provides customers the ability to purchase and 
rent movies and tv shows, subscribe to Apple TV Channels, and subscribe to Apple TV, all 
in one place. The Apple TV app brings Europeans a vast and diverse catalogue of European 
and international content. This includes Apple Original films, series, and specials – 
including those produced in the EU for Apple TV. The Apple TV app promotes European 
and German programs, artists, and creators in ways that permit Europeans not only to see 
and hear themselves and their own stories at home, but also allows European artists and 
creators to benefit from Apple’s original European content succeeding on a globally 
available ecosystem and platform. 

Apple TV oTers premium, compelling drama and comedy series, feature films, 
groundbreaking documentaries, and kids and family entertainment, and is available to 
watch across all of a user’s favorite screens. After its launch on November 1, 2019, Apple 
TV became the first all-original streaming service to launch around the world and has 
premiered more original hits and received more award recognitions faster than any other 
streaming service in its debut. 

About the investment obligation 

Strong concerns have been raised with respect to the legality of an investment obligation. 
While legal arguments have been exchanged at length, we are committed to remaining a 
good partner to the German audiovisual and film industry. 

To that end, we are willing to add a pragmatic contribution to the current discussion and 
wish to suggest specific solutions that can make an investment obligation work for all 
players involved. 

As a general comment, we favor rules that accurately reflect the realities of modern 
audiovisual and film development, production, and distribution. A complex and rigid 
system would be more diTicult to manage for the regulator and the media service 
providers, which in turn defeats the purpose of an investment obligation. We believe that 
legislative measures should not fundamentally adjust well-established and diverse 
business models across the industry. Legislative measures should provide suTicient 
flexibility for industry participants with diTerent business models to succeed and 
meaningfully invest in the German audiovisual and film industry. 

Here are specific proposals we wish to submit for your consideration. Where relevant and 
helpful, we have referenced the last draft law known to us dated as of May 5, 2026. 

Proposal #1: An "opening clause" that allows media service providers to negotiate 
allocation of rights 

Section 9(1) of the draft provides certain flexibility to develop tailored and 
market-oriented solutions. However, where media service providers opt for an investment 
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quota of 12% instead of the statutory 8%, the allocation of rights must be left to the free 
negotiation between the parties. 

Where a media service provider or broadcaster commits to increasing the statutory 
investment quota by 50%, the parties must be allowed to deviate from the statutorily 
prescribed rights allocation and agree on alternative rights or revenue-sharing 
arrangements, including deviations from rights reversion under Section 8 of the draft. 

In our view, the request for a retention of rights only serves the interests of the large 
production companies with their own distribution arms. However, the vast majority of 
producers, including small and medium-sized production companies, are less 
concerned with the reversion of rights than with continuing to earn money from their 
productions even years later. Their business model is focused primarily on the production 
of content. They do not have the resources or structure to absorb the economic risk of 
independent distribution or exploitation. In our view, this is a strong argument for the need 
for an opening clause to enable practical solutions that take into account the interests of 
all parties involved. 

Proposal #2: Definition of European Works 

Any reform should strictly adhere to the established and EEA-wide European definition of 
“European works” as set out in the Audiovisual Media Services Directive and, crucially, in 
line with the European Convention on Transfrontier Television (ECTT). Under this 
long-standing framework, European works include not only works originating in EU 
Member States, but also works originating in European third countries that are parties to 
the ECTT, provided the respective criteria are met. As a party to the ECTT, the United 
Kingdom continues to fall within this definition, and audiovisual works originating in the 
UK therefore qualify as European works under European law. 

Excluding UK works from the definition of European works would not only depart from the 
established European legal framework but would also undermine legal certainty, disrupt 
existing co-production structures, and conflict with international commitments binding a 
large number of European states. Maintaining a consistent, ECTT-aligned definition 
safeguards the integrity of European audiovisual policy, supports cross-border 
collaboration, and ensures continuity for producers, broadcasters, and on-demand 
services across Europe. 

Proposal #3: Independent Producer 

The classification of a producer as “independent” should be based exclusively on 
corporate-law criteria relating to ownership and control. Treating customary approval 
rights as evidence of producer dependence disregards production realities and creates 
significant legal uncertainty. In commissioned productions, it is economically necessary 
and contractually legitimate for the commissioning media service provider - who bears all 
or most of the financial risk - to retain approval rights over key creative and editorial 
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decisions. This market-accepted and industry-wide practice should not be modified 
when the return of doing so unnecessarily disqualifies otherwise eligible programs 
commissioned by media service providers. 

This sub-quota may have the unintended consequence of media service providers turning 
down certain deal types oTered by German producers that allow for creative and editorial 
decision-making simply because the media service providers need to satisfy the quota. 
This cannot be the intended spirit of the law. The commissioning party must be able to 
decide how to initiate its investment. A clear, corporate-law-based definition of producer 
independence is therefore essential to ensure legal certainty, protect program autonomy, 
and maintain a viable production ecosystem. 

Proposal #4: New Works 

The proposed 60% sub-quota for “new European works”should align with established EU 
practice under the AVMS-Directive, which typically defines "new" or “recent” works as 
those produced or transmitted within the last five years. This approach is widely applied 
across Member States and ensures legal certainty and practical feasibility. 

The definition of “new works” should be independent of whether exploitation occurs 
through licensing before or after completion of the respective production. Licensing is a 
core mechanism for the refinancing of films and series and represents a key revenue 
source for producers, enabling reinvestment in new works. Excluding licensed works -
particularly those acquired after completion - would disregard market realities and 
undermine investment incentives. 

Restricting eligibility to strictly brand-new works would significantly limit investment 
flexibility, make compliance diTicult, and exclude many viable recent productions that 
are still in development or require financing and distribution. In practice, series or 
subsequent seasons are often developed and produced for an initial commissioning party 
that later refrains from exploitation for budgetary or editorial reasons. In these situations, 
the acquisition by another media service provider may be decisive, as the work might 
otherwise not be continued or exploited at all. It would therefore be contrary to all 
stakeholders’ interests to exclude such acquisitions from eligibility. 

Proposal #5: Rights Reversion 

We believe that the investment scheme be fair to all players in the industry and encourage 
diTerentiation and robust competition. The ability to build and sustainably expand an IP 
library is therefore of fundamental importance. The business model relies on exclusivity 
across all relevant rights, at least for a defined initial period. In addition, VOD rights 
granted on a perpetual basis are indispensable. Only exclusive, long-term 
video-on-demand rights provide the legal and economic certainty required to justify 
substantial upfront investments in high-quality original productions and to ensure their 
long-term availability to audiences. 
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Against this background, the statutory framework should be designed in a manner that 
enables audiovisual media services to continue delivering original programs. Regulatory 
requirements that undermine the ability to acquire and retain exclusive, perpetual VoD 
rights would disproportionately aTect services focused on original content and risk 
discouraging investment in new European works. 

It must remain possible to agree on follow-on licences or extensions of exclusivity - both 
of which are essential to the streaming business model - provided that an appropriate 
remuneration is agreed. 

The mere “right of first oTer” contemplated in Section 8 (5) of the draft would be 
insuTicient. It would not provide media service providers with any reliable means of 
securing follow-on licences for productions that they originally commissioned and 
predominantly financed. Without a meaningful contractual mechanism ensuring 
continued access to such content, media service providers would be exposed to 
considerable uncertainty. 

In order to develop workable and commercially sound solutions through contractual 
practice, the statutory framework must expressly allow for follow-on licences and 
corresponding option arrangements. 

Proposal #6: Investment flexibilities for compliance 

Given the impact of the investment obligation on well-established business relationships 
in the industry and the need for long-term planning, taking into account the timeline for 
the development, production, and distribution of first-class content, players will need to 
adapt to a potential investment obligation. 

Thus, we believe that the law should provide for a certain flexibility on the media service 
providers’ ability to invest, as detailed below. 

(a) There should be a one-year grace period for compliance (e.g., if the law becomes 
eTective in 2027, then the services should not have to invest in qualifying programs until 
2028). 

(b) Productions do not fall into 12-month timelines as contemplated by the reporting 
guidelines. To that end, any “over-invest” in one year should entitle a media service 
provider to roll over the over-investment into the next reporting years up to a certain 
amount (e.g., in Spain, AVMS providers are able to take the "over-investment" from the 
prior year and apply it towards 40% of the next year's obligation; for example, if a service 
"over-invests" by 5 million euros and next year's obligation is 10 million, then such service 
should be able to oTset next year's amount by 4 million). On the other side of the coin, a 
media service provider should be able to defer a specified percentage of the obligation 
over a specified period (similar to France and Italy) when it demonstrates a plan for 
continued compliance. 
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We remain at your disposal to respond to any queries you may have and are happy to 
detail our suggestions at your request. 

With kind regards. 

*** 
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